
United States Patent and Trademark Office 



UNITED STATES DEPARTOENT OF COMMERCE 
United States Patent and Trademark Oqice 
Address: COMMISSIONER FOR PATENTS 1 
P.O. Box 1450 V I 

Alexaiufrta,Vupma22313-MS0 M 



www.u^to.gov 



Jattoi 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



[ ATTORNEY DOCKET NO. CONFIRMATION NO. | 



09/882,834 



06/15/2001 



Brian D. Laughlin 



38190/208850 



9209 



826 7590 U/19/2004 

ALSTON & BIRD LLP 

BANK OF AMERICA PLAZA 

101 SOUTH TRYON STREET, SUITE 4000 

CHARLOTTE, NC 28280-4000 



L 



EXAMINER 



JASMIN, LYNDA C 



ART UNIT 



PAPER NUMBER 



3627 

DATE MAILED: 1 1/19/2004 



Please find below and/or attached an Office conununication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/882.834 


Applicant(s) 

LAUGHLIN ET AL. ^ 


Examiner 

Lynda Jasmin 


Art Unit 

3627 ^ 
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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days vwll be considered timely. 

- If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication, 
-, Failure to reply within the set or extended period for reply will;t)y statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)K Responsive to communiGation(s) filed on 06 October 2004 . 
2a)\3 This action is FINAL. 2b)^ This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1-58 is/are pending in the application. 

4a) Of the above claim(s) 21-58 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) ^ Claim(s) 1-20 is/are rejected. 
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9) n The specification is objecrted to by the Examiner. 

10) ^ The drawing(s) filed on 15 June 2001 is/are: a)^ accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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DETAILED ACTION 
Election/Restrictions 

1 . Claims 21 -58 are withdrawn from further consideration pursuant to 37 CFR 
1.142(b), as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Applicant timely traversed the restriction (election) requirement in the reply 
filed on October 06, 2004. 

Claim Rejections - 35 (JSC §101 

2. Claims 1, 2, 7, 9 and 10 are rejected under 35 U.S. C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

The basis of this rejection is set forth in a two-prong test of: 

(1 ) whether the invention is within the technological arts; and 

(2) whether the invention produces a useful, concrete, and tangible result. 

For a claimed invention to be statutory, the claimed invention must be within the 
technological arts. Mere ideas in the abstract (i.e., abstract idea, law of nature, natural 
phenomena) that do not apply, involve, use, or advance the technological arts fail to 
promote the "progress of science and the useful arts" (i.e., the physical sciences as 
opposed to social sciences, for example) and therefore are found to be non-statutory 
subject matter. For a process claim, the recited process must somehow apply, involve, 
use, or advance the technological arts. 

In the present case, claim 1 only recites an abstract idea. The recited steps of 
merely creating an open purchase order and maintaining a product inventory count 
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does not apply, involve, use, or advance the technological arts since all of the recited 
steps can be performed in the mind of the user or by use of a pencil and paper. These 
steps only constitute an idea of how to monitor inventory count. 

Additionally, for a claimed invention to be statutory, the claimed invention must 
produce a useful, concrete, and tangible result. In the present case, the claimed 
invention monitors inventory level (i.e., repeatable) increasing or decreasing the product 
inventory counts to maintain product level (i.e., useful and tangible). 

Although the recited process produces a useful, concrete, and tangible result, 
since the claimed invention, as a whole, is not within the technological arts as explained 
above, claim 1 is deemed to be directed to non-statutory subject matter. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Cruse 
et al. (2002/0010659). 

Cruse discloses a method for managing an inventory (210) of at least one 
product of a supplier (125, 135) that is provided to at least one customer (310 of 
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multiple remote sites 1 10 (1 , 2, 3, 4) wherein the at least one customer is capable of 
receiving and shipping out the at least one product, the method including the steps of: 

creating an open purchase order comprising an acceptable inventory range 
bounded by a lower limit and an upper limit for each product that the supplier provides 
to the at least one customer (via automatic reorders process as for example Min/Max 
Model ^ [0092]), storing a supply amount of the at least one product in a storage unit 
that is remote from the supplier and proximate to the customer (via inventory 210 area 
near production line 205; or as disclosed in ^ 0035), maintaining a product inventory 
count for each product representative of the amount of the product that is maintained in 
inventory by the at least one customer (via product/stock scanned) , the maintaining 
includes: decreasing the product inventory count as the at least one customer ships out 
the respective product, and increasing the product inventory count as the at least one 
customer receives additional amounts of the respective product, wherein the at least 
one customer receives the additional amount from the supply amount stored in the 
storage unit (as illustrated in 1| 0033; via forwarding parts identification and quantity for 
combining with other requests from other remote sites 110); and monitoring the product 
inventory count at a supplier location such that the supplier is capable of detecting when 
product inventory counts approach the respective lower limits , wherein the product 
inventory count approaches the respective lower limit when the product inventory count 
falls below a notification level between the lower limit and the upper limit, and wherein 
the supplier location is remote from the customer location (see ^ 0060, and H 0086) . 
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Cruse further discloses storing the product invention count in an electronic file 
(via inventory software 440 e.g. a browser over internet 105). Each product includes at 
least one electronic identifier (via product parts number and/or bar code), and reading 
each electronic identifier (via scanner 220) as the customer ships out the respective 
product and immediately thereafter decreasing the product inventory count by the 
number of products shipped out as identified by the electronic identifiers; and reading 
each electronic identifier as the customer receives the respective product from the 
storage unit and immediately thereafter increasing the product inventory count by the 
number of products received as identified by the electronic identifiers (see H 0029). 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Brinkley et al. discloses managing inventory on an item-by-item 
basis. Yabe et al. discloses an office supplies managing system and monitors stock 
information storage unit. Rosenberg et al. discloses an automatic re-ordering of 
dispensed items. Jenkins et al. discloses a method that monitors product availability 
throughout a supply chain network. Aram discloses an electronic procurement system 
that store parts-related data. Speicher et al. discloses an inventory system that correct 
supply/demand imbalances in a multi-tier exchanges. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lynda Jasmin whose telephone number is (703) 305- 
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0465. The examiner can normally be reached on Monday- Friday (8:00-5:30) alternate 
Fridays off. 



supervisor, Robert P Olszewski can be reached on (703) 308-5183. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 



Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). I] i . 



If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



872-9306. 
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